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Goal Two: Protect market users and the public.

Total FY 2002 Budget: $28,284,000 194 FTEs
Total Change from FY 2001: $ 1,146,000 -21 FTEs
Goal Two

As % of Total Budget

Figure 6: Goal Two — As Percentage of Total Budget

Goal Two
As % of Total FTEs

Figure 7: Goal Two — As Percentage of Tolal FTEs
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Goal Two: Protect market users and the public.

Outcome Objective

Actlvity

1. Promote compliance
with and deter viola-
tions of federal com-
modities laws.

1.

10.

Identify and investigate possible fraudulent and
other illegal activities relating to the commodity fu-
tures and option markets and their registrants.
Bring injunctive actions, including using “quick-
strike” efforts to protect assets and to stop egregious
conduct.

Bring administrative cases involving fraud and other
violations.

Hear administrative cases.

Sanction violators in injunctive actions and admin-
istrative action cases.

Inform the public and the industry concerning alle-
gations of wrongdoing and associated legal actions,
including through publications and through Com-
mission orders and reports describing the alleged
violations and the Commission’s legal and policy
analysis,

Collect sanctions and civil monetary penalties
against viclators.

Cooperate with the exchanges, the National Futures
Association, other federal agencies, state govern-
ments and law enforcement entities, and foreign au-
thorities to gain information for law enforcement
purposes and to provide enforcement assistance as
necessary and appropriate.

Monitor the Internet and other communication me-
dia for fraudulent activities and other possible viola-
tions of the Act.

Resolve appeals in administrative enforcement mat-
ters and self-regulatory organization adjudicatory
actions,

2. Require commodities
professionals to meet
high standards.

Oversee the National Futures Association registra-
tion program including testing, licensing, and ethics
training for commodities professionals.

Oversee NFA’s document disclosure review program.
Investigate and bring administrative registration
cases arising out of alleged statutory disqualification
and obtain suspensions, revocations, conditions, or
restrictions of registration.

3. Provide a forum for
effectively and expedi-
tiously handling cus-
tomer complaints
against persons or
firms registered under
the Act.

Provide a reparations program for commaodities
market users to make claims relating to violations of
the Act.
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Goal Two: FY 2001 and FY 2002 Plan by Program

Trading & Markets

Fitness Oversight

The Trading and Markets program staff will oversee the NFA fitness re-
view program (registration} through formal reviews of the program, in-
formal staff contacts, and meetings of the RWG. The Trading and Mar-
kets program will work with other Commission staff to provide input to
NFA on the redesign of the Clearinghouse of Disciplinary Information {fo
be renamed Background Affillation Status Information Center, or BASIC),
as well as on the overhaul of the NFA registration database, including
new registration forms and a transition to a “paperless” registration sys-
tem.

As the pace of technological change quickens, Trading and Markets pro-
gram staff will review rules and other guidance provided to the industry
to ensure that customer and marketplace protections are maintained and
enhanced. Working with industry groups, the staff will develop appropri-
ate changes in the minimum financial requirements and related reporting
requirements. In connection with such efforts, the staff will modify over-
sight programs to conform to any changes in the way market and credit
risk are assessed pursuant to the relevant capital rules, Staff will con-
tinue to examine firms’ risk assessment and internal control oversight
Drograims.

Ensuring that Assessed Penalties Are Collected

The Trading and Markets program will collect civil monetary penalties
assessed in Commission cases and may turn over to the US Treasury de-
linquent debts for cross-servicing, administrative offsets, and wage gar-
nishments in accordance with both the Debt Collection Improvement Act
of 1996 and the letter of agreement entered into between the Commission
and the US Treasury. The Commission may also, in appropriate cases,
continue to refer delinquent debts directly to the DOJ to enforce collec-
tion. The Trading and Markets program will monitor the progress of each
such case. Prior to the end of FY 2002, the Trading and Markets pro-
gram anticipates transferring this function to the Division of Enforce-
ment.

Managed Funds and Sales Practice Oversight

The Trading and Markets program staff will continue to address special
issues posed by hedge funds, including potential systemic risks posed by
such funds at times of market volatility. The staff will also continue to
directly review the Disclosure Documents of publicly offered commodity
pools, Staff will conduct oversight reviews of regulatory programs con-
ducted by NFA. Staff will review the NFA program for review of CPO and
CTA Disclosure Documents provided to potential investors and clients by
CPOs and CTAs. Further, on a more limited basis, as part of its over-
sight of NFA’s audit program, Trading and Markets will conduct periodic
reviews of NFA’s audit programs for CPOs and CTAs as well as NFA's pro-
grams for FCMs, IBs, and branch offices. In this regard, Trading and
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Markets staff will conduct horizontal reviews across SRO programs to
test selected program elements. This selected testing is designed to ad-
dress critical elements of SRO programs and is used as an indicator of
the overall quality of SRO programs. Such testing will have to be limited
due to the constraints of fewer staff available to perform this and other
subprogram functions.

Trading and Markets staff will be required to develop procedures to re-
view the self-regulatory programs of new electronic markets, particularly
the marketing, disclosure and reporting compliance programs of such
markets. This will be added to the current oversight of existing exchange
compliance programs. The staff will conduct selected FCM, CPO, CTA,
and IB audits to test self-regulatory programs. The staff also will con-
duct examinations on behalf of the Enforcement program and provide
technical assistance to the Enforcement program as needed. New respon-
sibilities imposed by the CFMA combined with the decreased staffing will
cause a decrease in the number and depth of audits that staff will be able
to conduct.

Trading and Markets staff will continue to review all customer complaints
received by the Commission as part of the effort to determine if customer
protection issues arise in connection with new markets and new products
offered on new and existing markets. Staff will continue to confer peri-
odically with NFA on marketing issues. In this regard, such coordination
may become more critical in the event NFA takes on additional audit re-
sponsibilities for existing and new exchanges.

Enforcement

Because the primary areas of concentration of the Enforcement program
have remained consistent over the past several years, the program ex-
pects to commit the majority of its resources to investigating and litigat-
ing cases involving fraud to protect market users and the public from
abuses in these areas.

While it is difficult to project what new issues or trends will arise that will
require an enforcement response, certain current factors are likely to be
indicative of future resource needs, such as continued industry growth,
the development of technology that allows more complicated trading
strategies and enhanced ease of access to a wider customer base through
mass media, the increased volume of pooled and managed money flowing
into the industry, and the recent statutory clarification of the Commis-
sion’s jurisdiction with respect to foreign currency cases.

With the volume of investment dollars flowing to pooled and managed
funds, the Commission continues to pursue numerous cases involving
unregistered CTAs, CPOs, and FCMs engaged in fraudulent conduct. For
example, during FY 2000, the Commission filed a number of actions al-
leging fraud in the solicitation and/or management of pooled customer
funds. See, e.g., In re Velissaris, CFTC Docket No. 00-02 (CFTC filed Dec.
16, 1999); In re Kim, et al., CFTC Docket No. 00-24 (CFTC filed June 29,
2000); CFTC v. Dormagen, et al., No. 6:00-0567 (S.D.W.Va. filed July 3,
2000); In re Billings, et al., CFTC Docket No. 00-25 (CFTC filed July 17,
2000); and FTC v. Pension America, Inc., et al., No. 00-2071 RHK/SRN
(D.Minn. filed Sept. 6, 2000). See also quick-strike cases described be-
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low. The Commission also filed cases involving allegations of fraudulent
advertising for commodity futures and option-based trading systems and
advisory services on radio, television, and the Internet. See “Internet Pro-
ject Cases” on page 201 of Goal Two of the FY 2000 Annual Performance
Report for a description of these actions.

In FY 2001 and FY 2002, the Enforcement program anticipates that staff
will devote increasing attention to cases in which defendants use mass
media to reach broad cross-sections of the general public, including un-
sophisticated investors. The Enforcement program in the past has pur-
sued cases involving solicitation fraud, including false advertising, but
the fact patterns in these cases continue to evolve and grow increasingly
complex. Moreover, with the increased use of mass media, such as the
Internet, such solicitations are reaching more retail customers than ever
before.

Properly staffed, the Enforcement program is able rapidly to investigate
and take injunctive action in quick-strike cases! without diverting staff
from large, complex matters. Such quick-strike cases not only send a de-
terrent message, but they also provide the Commission with the oppor-
tunity to freeze assets and preserve books and records, whenever possi-
ble. During FY 2000, the Enforcement program brought four quick-
strike cases: CFTC v. Mobley, ef al., No. 00 Civ. 1317 {RCC) (5.D.N.Y. filed
Feb. 22, 2000); CFTC v. Konkel, No. 00-T-574-5 (M.D. Ala. filed May 1,
2000); CFTC v. Ferguson, et al.,, No.1:00-CV-0300 (N.D. Ind. filed July 11,
2000); and CTC v. Brockbank, et al., No. 2:00CV006228T (D. Utah filed
Aug. 8, 2000},

In addition, the Commission moved expeditiously fo remediate fraudulent
conduct by filing nine administrative actions within four months of the
opening of the related investigation: In re Coleman, CFTC Docket No. 00-
16 (CFTC filed May 1, 2000); In re Lavender, CFTC Docket No. 00-23
(CFTC filed June 29, 2000); In re Oasis Publishing Corp., et al., CFTC
Docket No. 00-09 (CFTC filed May 1, 2000}); In re Reily, CFTC Docket No.
00-11 (CFTC filed May 1, 2000); In re Saiter, CFTC Docket No. 00-18
(CFTC filed May 1, 2000}; In re Schoemmell, et al., CFTC Docket No. 00-10
(CFTC filed May 1, 2000}; In re Taybi, CFTC Docket No. 00-12 {CFTC filed
May 1, 2000); In re Trendy Systems, LLC, et al., CFTC Docket No. 00-15
(CFTC filed May 1, 2000}; and In re Int’l Trading Systems, Lid., et al,
CFTC Docket No. 00-28 (CFTC filed Sept. 6, 2000}.

The Commission expects an increase in its activity in matters involving
illegal futures and option contracts not traded on trading facilities desig-
nated or registered by the Commission. During FY 2000, the Commis-
sion filed two enforcement actions in this program area: CFTCv. IBS, Inc,,
et al., No. 3:00 CV 103-V (W.D.N.C. filed Mar. 13, 2000}; and CFIC v
Nat’l Bullion and Coin, Inc, et al., No. 00-6885 CIV-ZLOCH (8.D. Fla. filed
June 28, 2000}, With respect to foreign currency cases, he so-called
Treasury Amendment? previously had affected the Commission’s ability

1 «Quick-strike” cases are anti-fraud civil injunctive enforcement actions filed by the Com-
mission within four months of the opening of the related investigation,

2 The Treasury Amendment excluded, among other things, certain OTC foreign currency
transactions from Commission regulation.
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to bring off-exchange foreign currency cases in certain circuits.3 The
CFMA, however, which was signed into law on December 21, 2000,
amended the CEA to clarify the Commission’s jurisdiction over retail for-
eign currency transactions. In light of this recent legislation, the Com-
mission anticipates that it will commit more substantial resources to the
increasingly pervasive fraudulent sale of illegal, off-exchange foreign cur-
rency contracts to retail customers.

The Commission is dedicated to maintaining both its domestic and inter-
national cooperative enforcement activities. The relationships that the
Enforcement program has forged with federal, state, and local authorities
are invaluable to the efforts of the Commission to fulfill its mission. The
Enforcement program also fully expects that its investigations will con-
tinue to require assistance from foreign authorities. The Commission has
entered intc formal cooperative enforcement arrangements with more
than a dozen foreign authorities, and continues to negotiate additional
arrangements as authorities obtain comprehensive investigatory powers.
Much of the international work can be labor-intensive given differences
in language and regulatory schemes; similarly, effective domestic coop-
erative enforcement requires that strong relationships be built over time.

Finally, the Enforcement program expects the amount of staff time and
resources devoted to SD investigations and cases in FY 2001 and FY
2002 to remain steady. Late in FY 1997, the Commission delegated to the
NFA the authority to take registration actions against FBs and FTs con-
sistent with Commission guidance. Looking forward to FY 2001 and FY
2002, the Enforcement program expects that it will continue to investi-
gate and prosecute certain significant SD matters, as well as disqualifica-
tions that are related to matters previously prosecuted by the Commis-
sion.

Office of Proceedings

During FY 2001, commodity futures and option markets continued to
expand into new areas, and the volume of trading grew. However, the
number of filings declined and are expected to be 112 in FY 2001 and FY
2002.

3 Nonetheless, in FY 2000 the Commission obtained successful results in this area in other
jurisdictions, and also worked cooperatively with other authorities to protect the public.
See, e.g., CFTC v. Noble Wealth Data Information Services, Inc., et al,, No. PJM 98-3316,
Default Order Of Permanent Injunction And Final Judgment (D. Md. entered Oct. 27,
1999}, CFTC v. Noble Wealth Data Information Services, Ine., et al., No. PJM 98-3316, Opin-
ion and Order (D. Md. entered March 20, 2000); In re Global Currencies, et al., CFTC Docket
No. 97-13, Order Making Findings And Imposing Remedial Sanctions {CFTC entered Feb.
4, 2000); and In re Global Currencies, et al, CFTC Docket No. 97-13, Order of Default
{CFTC entered Feb. 8, 2000).

Goal Two: FY 2001 & FY 2002 Program Plans—Proceedings 163




Annual Performance Plan

Office of the General Counsel

Deterring Fraud and Other lliegal Activities

The Office of the General Counsel will continue to review all enforcement
recommendations involving the initiation and conduct of investigations,
injunctive actions, and administrative proceedings involving fraud and
other violations to assure their legal sufficiency and their conformance
with general Commission policy and precedent. In addition, the Office of
the General Counsel will continue to assist the Commission in the per-
formance of its adjudication, litigation, amicus curice, and bankruptcy
functions.

Requiring Commodity Professionals to Meet High Standards

The Office of the General Counsel will continue to support Commission
oversight of the NFA program by reviewing SD cases referred to the
Commission by the NFA, by reviewing the Commission’s delegation of
registration authority to the NFA, and by participating in the RWG.

Providing a Forum for Handling Customer Complaints Against Registrants

The Office of the General Counsel will continue to assist the Commission
in resolving appeals from initial decisions in reparation cases and will
represent the Commission when its reparation decisions are appealed to
the US Courts of Appeals,

Executive Direction & Support

Administrative Management & Support

In FY 2001, the EMC chartered an IPT to manage the acquisition of a
commercial litigation support system to enhance the productivity of the
Enforcement program, including related requirements of other program
offices such as the Reparations program. Implementation is expected
during FY 2002 and FY 2003.

In FY 2001, the EMC initiated a project to replace the document imaging
system used to support the Reparations program. After an alternative is
selected, implementation will be scheduled based on funding and staff
availability,
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Support Strategies
to Address Goal Two Management Challenges

Goal Two: Support Issus/Management Challenge #1

Recruit and retain a critical cadre of versatile attorneys to handle the
Commission’s diverse complex legal issues.

Support Strategy

The Office of the General Counsel conducts on-campus interviews at law
schools throughout the country and works with OHR to advertise posi-
tions through the Internet and various government and legal publications
as jobs become available. The Office of the General Counsel participates
in the Commission’s Summer Intern Program as well, through which tal-
ented second-vear law students gain exposure to government agency
practice and through which the Commission is assisted in its recruit-
ment efforts. The Office of the General Counsel offers its newly hired at-
torneys opportunities throughout the year to participate in both private
and government-sponsored continuing legal education programs and to
attend industry seminars and conferences, such as the Annual Deriva-
tives & Commodities Law Program, sponsored by the Chicago-Kent Col-
lege of Law, and the Annual Law and Compliance Workshop, sponsored
by the NFA. In addition, the Office of the General Counsel offers flexible
work schedules and other non-monetary incentives for retaining legal
and support personnel. Nevertheless, the Commission’s recruitment and
retention efforts would benefit if its compensation sfructure were some-
what more competitive with that of the nonfederal sector.

Goal Two: Support Issue/Management Challenge #2

Improve data reporting and data collection methods to ensure compliance
with the Government Performance and Results Act of 1993 without plac-
ing unnecessary administrative burdens on professional staff.

Support Strategy

A continuing challenge faced by the Enforcement program concerns its
efforts to collect, organize, and access program data in a manner that
both provides professional staff with information useful to investigative
and litigation efforts and provides the Commission and others with a
meaningful index to the program’s activities and accomplishments.
Counterbalanced against this challenge is the program’s desire to mini-
mize administrative burdens for professional staff whose primary activity
must be the investigation and prosecution of actions against those who
viclate the Act and Commission regulations. Accordingly, the Enforce-
ment program and the Commission’s OIRM have embarked on a multi-
faceted project to upgrade and consolidate several of the program’s es-
sential data gathering and record-keeping systems. The bundle of pro-
jects is referred to as the Enforcement Modernization Project (EMP).

During FY 2000, the Commission conducted extensive market research
and issued a request for proposals with respect to Phase Three of the
EMP, which contemplates the solicitation, selection, and implementation
of a commercial software application able to perform three functions: 1)
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case management, workflow, and reporting, which will provide the En-
forcement program with a centralized relational database that will allow
the tracking of all enforcement activity including the ability to create and
monitor progress on investigation, discovery, and litigation plans, and
that also will give the Enforcement program the ability to extract data
from the system to more effectively meet its various reporting obligations;
2) document management, which will allow the Enforcement program to
capture, store, and index electronic copies of all documents obtained in
the course of investigations and litigation so that Enforcement staff may
have quick and efficient access to them through the Commission’s per-
sonal computers; and 3) litigation support, which will provide Enforce-
ment staff with tools to simplify core litigation tasks such as locating,
organizing, and categorizing witness statements and document informa-
tion, and to more efficiently prepare case plans and witness profiles for
use in taking testimony and at trial. The submitted proposals did not
meet the Commission’s requirements. In FY 2001, with the establish-
ment of a formal information technology capital investment process, the
Executive Management Council, CFTC senior business managers, char-
tered an Integrated Project Team (IPT) to validate the Phase III require-
ments of the EMP and to also consider similar requirements from other
lines of business.

Goal Two: Support Issue/Management Challenge #3
Improve staff access to internal procedures and practices.

Support Strategy

The Enforcement program has undertaken an effort to create a single,
unified procedures manual and to provide the manual electronically to all
staff. To address this issue, the Enforcement program formed a task force
that developed a comprehensive and user-friendly electronic procedures
manual that provides program staff with guidance in all areas of the pro-
gram. In FY 2000, the manual was completed and made available on-line
to Enforcement program staff nationwide. It includes a comprehensive
outline of information critical to the Enforcement program with hyper-
links to instruction materials, related statutes, and relevant authorities.
The procedures manual will be updated regularly to maximize its useful-
ness to program staff and to ensure its timeliness.
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Working Relationships in Support of Goal Two

National Futures Associgtion

The CEA authorizes the Commission to delegate registration functions to
the NFA and requires that the NFA perform certain regulatory functions.
NFA is the principal direct regulator, under Commission oversight, of
those industry professionals who are not members of another S8RO. The
statutory structure is designed to promote a partnership between NFA
and the CFTC to assure high standards for industry professionals.

NFA monitors registrants for compliance with the CEA and rules promul-
gated thereunder. NFA also monitors activities of NFA members regis-
tered as CPOs, CTAs, IBs, FCMs that are not members of a futures ex-
change, as well as APs of any of the foregoing. The Commission oversees
the NFA registration program through frequent contacts with NFA staff
members on specific matters and through formal reviews by the Commis-
sion of NFA programs. A Registration Working Group, comprised of
CFTC and NFA staff, meets quarterly to discuss issues of mutual interest
concerning registration.

The Commission has delegated to NFA functions related to:
e« Monitoring ethics activities of registrants;

e« Monitoring the payment of restitution to customers pursuant fo
multi-year payment plans in certain enforcement actions.

¢ Reviewing applications of individual foreign firms for an exemption
from registration;

s Reviewing CPO and CTA disclosure documents; and

e Collecting, processing, and maintaining Regulation 9.11 notices sub-
mitted by exchanges.

Joint activities include:

=  On-going development of revised registration forms and a transition
to a “paperless” registration system.

Domestic Cooperative Efforts with Law Enforcement and Regulatory Au-
thorities

Task forces and working group designed to keep market participants
abreast of new developments in financial crimes and to coordinate gov-
ernmental responses.

International Organization of Securities Commissions (I0SCQO)

Provides vehicle for exchanging information and expertise among regula-
tory authorities for the supervision of world securities and derivatives
markets, to establish standards of best practices, ensure market integ-
rity, and promote effective supervision. Work conducted through working
parties, such as a working party that specializes in enforcement, includ-
ing cooperation between law enforcement and regulatory authorities and
the detection, investigation, and prosecution of price manipulation.
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Table 3: Goal Two —~ Summary of Request by Program

FY 2001 FY 2002 CHANGE

$ (000) FTE $ (000) FTE $(000) FTE
Market Surveillance, $0 ] $0 0 50 o
Analysis, & Re-
search
Trading & Markets 2,105 18 2,124 15 §20 -3
Enforcement 13,668 108 14,567 101 $900 -8
Proceedings 2,062 18 1,827 14 -$235 -4
General Counsel 2,532 18 2,575 16 $43 -2

Executive Direction 6,773 52 7,191 48 5418 -4
& Support

TOTAL: $27,138 215 $28,284 194 $1,146 21

Figure 8: Goal Two —FY 2002 Budget Dollars by Program

Trading &
Markets Enforcement
8% 52%

Executive
Direction &
Support
25%

General Counsel Proceedings
9% 6%
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Table 4: Goal Two ~ Summary of Request by Oufcome Objective

FY 2001

§ (000)

FTE

FY 2002 CHANGE
$ (000) FTE  $(000) FTE

GOAL TWO: Protect markets users and the public.

Qutcome Objectives

2.1 Promote compliance  $ 22,624
with and deter violations

of federal commodities

laws.

2.2 Require commodi- § 2,237
ties professionals fo
meet high standards.

2.3 Provide a forum for $ 2278
effectively and expedi-

tiously handling cus-

tomer complaints

against persons or firms

registered under the

Act.

178.52

18.15

18.44

§ 23,447 160.61 $823 -17.91

§ 2461 17.11 223 -1.04

$ 2378 16.75 g8 170

Total Goal Two $27,138

215,11

$28,284 194.47 $1,146 -20.84

Outcome
Objective 2.1
83%

Cutcome Objective 2.3
8%

Outcome
Objective 2.2
9%

Figure 9: Goal Two ~ FY 2002 Budget Doliars by Oufcome Objective

Goal Two: Summary of Request by Outcome Objective
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Ranking of Goal Two Activities

Activities

FAR

212

2.3.14

2.1.3

2.1.40

223

218

247

214

15

50 $2,000 $4,000 $6,000

Dollars in Thousands

§6,000 $10,000

Figure 10: Ranking of Goal Two Activities

Activity 2.1.1; Identify and invesligate possible fraudulent and other illegal activities relat-
ing to the commodity futures and option markels and their registrants.

Activity 2.1.2: Bring injunctive actions, including using "quick-strike” efforis to protect as-
sets and to stop egregious conduct.

Activity 2.3.1: Provide a reparations program for commodities market users to make
claims relating to viclations of the Act.

Activity 2.1.3: Bring administrative cases involving fraud and other violations.

Activity 2.1.10: Resclve appeals in administrative enforcement matlers and self-regulatory
organization adjudicatory actions.

Activity 2.2.2: Oversee NFA's document disclosure review program.

Activity 2.2.1: Oversee the National Futures Association registration program including
testing, licensing, and ethics training for commeodities professionals.

Activity 2.1.8: Cooperate with the exchanges, the National Futures Association, and other
federal agencies, slate governments, and law enforcement entities, and foreign authori-
ties to gain information for law enforcement purposes and to provide enforcement assis-
tance as necessary and appropriate.

Activity 2.1.9: Monitor the Internet and other communications media for fraudulent aclivi-
ties and possible violations of the Act.

Activity 2.2.3: Investigate and bring administrative registration cases arising out of alleged
statutory disqualification, and obtain suspensions, revocations, conditions, or restrictions
of registration.

Activity 2.1.6: Inform the public and the industry concerning allegations of wrongdoing and
associated legal actions, including through publications and through Commission orders
and reports describing the alleged violations and the Commission's legal and policy
analysis.

Activity 2.1.7: Collect sanctions and civil monetary penalties against violators.

Activity 2.1.4: Hear administrative cases.

Activity 2.1.5: Sanction violators.
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Summary of Annual Performance Targets

0

Goal Two

market users and the
e S 2

g oy o
Annual Performance Goal

dentified and investigated. All violators bro

1. ldentify and investigate possi- Number of such investigations| 103 135 100 Of all such investigations closed| 53% | 53% | 53%
ble Ir: a}ldulcim.anctl Otgﬂ itlegal opened during the fiscal year. or resulting in actions during the
tivit 4 t 5 :
Commodity faturcs and option | Total number of such investiga- 157 | 145 | 110 | fiscal year, percentage of such
markets and their registrants. tions closed or resulting in CFTC g ing
i i forcement action
enforcement action during the in CFTIC enfo t
fiscal vear within one vear of opening.
Mumber of such investigations] 83 77 58 Of all CFTC enforcement investi-| 59% | 58% | 56%
closed or resulting in CFTC en- gations pending at the close of the
forcement action within one year fiscal year, percentage of such
of opening. investigations.
Mumber of such investigations| 79 80 80
pending at the close of the fiscal
vear.
2. Bring injunctive actions, Number of such injunctive; 4 4 4 Of the total number of such in-| 33% | 36% | 36%
including using "quick-strike” actions filed using "quick-strike” junctive actions filed during the
efforts 1o protect assets and to procedures. fiscal year, percentage of quick
stop egregious conduct. strike actions.
Total number of such injunctive| 12 11 11
actions filed during the fiscal
year.
Number of such injunctive ac-| 17 12 11
tions completed during the fiscal
year.
Number of such injunctive ac-| 40 39 39
tions pending at the close of the
fiscal vear.
3. Bring administrative cases Number of administrative cases| 33 22 21 Of all such cases filed during the] 51% | 50% | 52%
invelving fraud and other viola- filed, fiscal year, percentage of such
tions. fot : g
. , administrative cases filed within
Number of suc!iz afimimstratwc 17 11 11 oné year of the investigation
cases filed within one year of opening
opening the related investigation. ’
Number of such administrative] 43 22 21 Of all CFTC enforcement cases| 50% | 49% | 50%
cases completed during the fiscal pending at the close of the fiscal
year, year, percentage of such injunc-
Number of such administrative, 22 | 22 | 22 tive and administrative cases
cases pending the close of the pending,
fiscal vear.
4. Hear administrative cases. Number of administrative cases. 34 30 23 e e e
heard during the fiscal year,
5. Banction viclators in injunc- Number of statutory restraining| 6 6 6 Percentage of cases closed during! 98% | 98% | 98%
tive actions and administrative orders obtained, the year that resulted in
cases. o sanctions.
Number of preliminary;, 11 8 7
Injunctions obtained.
Number of permanent injunctions. 23 20 19
obtained.
Amount of disgorgement and | $150m | $60u | $60M
restitution granted,
Amount of civil monetary penal-| $121m | $65M | $65u
ties granted.
Number of cease and desiat or-| 38 22 21
ders obtained.
Number of requests for registra-| 8 6 6
tion restrictions granted.
Number of requests for trading, 14 10 10
prohibitions granted.
6. Inform the public and the Number of cases decided with 8 11 10 Percentage of cases decided| 73% | 75% | 75%
industry of the reasons for the published opinions. with published opinions.
Commission’s decisions concern-
ing allegations of wrongdoing
through published opinions . - .
describing the afleged violations Number of cases decided by i 2 2 Percentage of cases decided N N o
and the Commission’s legal and | orders of summary affirmance, with summary affirmance. 13% | 15% | 15%
policy analysis,
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Annual Performance Goal

identified and investigated. All violators broug

o

7. Collect sanctions and civil Amount of civil monetary penalty| $134m Percentage of assessed civil mone-
monetary penalties against assessed. tary penalties collected. 2/
violatars.
Amount of civil monetary| $3.2m | $1.6m | $1.6m
penalties collected.
8. Cooperate with the ex- Number of enforcement| 23 23 22 Of the total number of, 7% T% | 15%
changes, the National Futures investigations pending at any investigations that were open
Association, other federal point during the fiscal year that during the fiscal year, percentage
agencies, state governments involved cooperation with other of investigations that involved
and law enforcement entities, authorities, cooperation with other
and foreign authorities to gain authorities.
information for law enforce- Number of requests for assistance. 23 23 23
ment purposes and to provide from foreign authorities.
enforcement assistance as .
necessary and appropriate. Number of rcqucst§ for asmstggce 18 19 18
made to foreign authorities.
9. Monitor the Internet and Number of preliminary investiga-| 62 62 62 Of total CFTC enforcement] 46% | 45% | 43%
other communication media tion referrals generated from preliminary investigations,
for fraudulent activities and Internet and media monitoring. percentage of Internet and media
other possible viclations of the monitoring preliminary
Act. Total number of CFTC enforce-| 49 30 50 investigation referrals.
ment preliminary investigations
pending at the close of the fiscal
Year,
10. Resolve appeals in admin- Number of administrative en-| 3 3 2 Percentage of administrative) 50% | 23% | 21%
istrative enforcement matters forcement appeal cases decided enforcement appeals decided
and sclf-regulatory organiza- during the FY that were decided within six months.
tion adjudicatory actions. within six months.
Number of administrative, 10 13 12 Percentage of SRO adjudicatory| 25% | 33% | 33%
enforcement appeals resolved. action appeals resolved within six
maonths.
Number of 8RO adjudicatory 1 1 o
action appeal cases decided dur-
ing the FY that were decided
within six months.
Number of SRO adjudicatory, 4 3 2
action appeals resolved.

Annusl Performance Goal
_No unregis! red, untested. nlicensed odi i .

1. Oversee the National Fu- Number of registered commadity | 64,708 | 65,000 Percentage of professionals
tures Association registration professionals., compliant with standards regard-
program including testing, ing testing, Heensing, and ethics
licensing, and ethics training training,
for commoditics professionals.
Number of registrants compliant| 62,059 64,000 | 64,000 Percentage of CFTC-NFA| 100% | 100% | 100%
with standards regarding testing, Registration Working Group
licensing, and ethics training, meetings attended by CFTC
Number of CFTC-NFA Registra- 4 4 4
tion Working Group meetings.
2. Oversee NFA's document Number of disclosure documents, 28 25 10 Percentage of deficient disclosure| 29% | 20% | 20%
disclosure review program. reviewed. documents.
Number of deficiency letters is-] 8 5 2
sued.
Number of CPO and CTA review| 0 0 1
reports issued.
Number of CPO/CTA interpreta- 1 5 3
tions, adviscries, and proposed
rule changes.

The low collection rate of civil monetary penalties during FY2000 is atiributable to the fact that civil menetary penalties exceeding $100,000,000 were imposed in injunctive
matters and first became due during FY2000, mainly as a result of defaull proceedi against respond that are ne longer in business and/or cannot be located, in-
cluding one penalty in the amount of $90,000,000 that remained unpaid. Other factors that generally affect collecti include: 1) the of reatitution and dis-
gor which has preced over civil monetary penalties, is frequently made in injunctive matters; 2) debtors’ fack of assets; and 3} debtors being barred from the
industry, thus having no incentive to pay the penalty,
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Annual Performance Plan

Activity/Btratep _
3. Investigate and bring ad-
ministrative registration cases
arising out of alleged statutory
disqualification and obtain
suspensions, revocations,
conditions, or restrictions of
registration.

A mber f statutory disqualiﬁ~

Annual Performance Goal

No unregistered, untested, and unlicensed commodity professionals.

P
tion investigations opened during
the fiscal year.

Total number of statutory dis-
qualification investigations closed
or resulting in CFTC enforcement

action during the fiscal year.

Number of statutory disqualifica-
tion investigations closed or re-
sulting in CFTC enforcement
action within one year of opening
the investigation.

Number of statutory disqualifica-
tion investigations pending at the
close of the fiscal year,

Total number of statutory
disqualification cases filed
during the fiscal year.

Number of statutory disqualifica-
tion actions filed within one year
of the opening of the relevant
investigation.

Number of statutory disqualifica-
tion actions completed during the
fiscal vear.

Number of statutory disqualifica-
tion actions pending at close of
the fiscal year,

Number of respondents/ defen-
dants against whom the CFTC's
request for registration restric-
tions has been granted.

11

Of total number of such investiga-
tions closed or resulting in
enforcement action during the
fiscal yvear, percentage of statu-
tory disqualification investiga-
tions closed or resulting in en-
forcement action within one year

Statutory disqualification investi-
gations as a percentage of all
CFTC enforcement investigations
pending at the close of the fiscal
year.

Of all such actions filed during
the fiscal year, percentage of
statutory disqualification actions
filed within one year of the open-
ing of the relevant investigation.

Of all CFTC enforcement actions
pending at the close of the fiscal
year, percentage of statutory
disgualification actions

2%

50%

4%

3%

40%

4%

4%

40%

4%

Annusl Performance Goal

All customer complaints sgainst persons or firms registered under the Act are resolved within one vear from the date filed [does

1. Provide a reparations pro-
gram for commodities market
users to make claims relating

Number of reparations
complaints filed.

el B

complaints forwarded as cases.

Percentage of reparans A

s Vo Number of reparations| 102 100 100 Percentage of filed complaints| 60% | 54% | 54%
to violations of the Act. complaints forwarded for hearing resolved within one vear of filing
aS cAses. date.
Number of appeal cases decided], 2 2 2
during the fiscal vear that were
decided within six months.
Number of customer complaints; 93 70 70 Percentage of appeals resolved| 7% 10% | 13%
resolved in fiscal vear within one within six months,
year of filing date.
Number of appeals resolved.| 27 20 21

1/ Many new output and cutcome measures were developed during the FY 2002 budget formulation process. As such, new measurement data must
be formulated. In cases where measurement data is not yet available, the acronym TBD, which stands for *to be determined,” has been used in one,
two, or all three fiscal year columns.
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